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SEcTION 8

146.997 (1) (d) 13. A massage therapist or bodyworker issued a license-of
registration certificate under subeh—XI-of ch. -440 460.

SecTION 9. 180.1901 (1m) (ag) of the statutes is amended to read:

180.1901 (1m) (ag) The department of regulation and licensing under subch-
XI-of ch—444 ch. 460.

SECTION 10. 252.15 (1) (ar) 1. of the statutes is amended to read:

252.15 (1) (ar) 1. A person or entity that is specified in’s. 146.81 (1), bﬁt does

not include a massage therapist or bodyworker issued a heense—ef—pegmauen
certificate under subeh-—XI-of ch. 440 460.

SEcTION 11. 440.08 (2) (a) 46r. of the statutes is creatéd to read: Aaccha

doo3

-ﬂsﬁ%érmﬁsé‘m'cryear; $53. Mot 1, 2003

SecTION 12. 440.08 (2) (a) 67q. of the statutes, as affected by 2001 Wisconsin
Act 18, is repealed. |

SEcrioN 13. Subchapter XI (title) of chapter 440 [precedes 440.98] of the
statutes is repealed. |

SEcCTION 14. 440.98 to 440.981 of the statutes are repéaled. '

SECTION 15. 440.982 (title) and (1) (intro.) and (a) of the statutes are repealed.

SECTION 16. 440.982 (1) (b) of the statutes is renumberéd 460.06 and amended
to read:

. 460.06 EXaminations.

SO AL | - | EOS. 31 R i s TE————" - -
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' SEcTION 20
1 any other title or designation that represents or may tend:to represent that he or she
2 is certified under this chapter, unless the person is cerﬁfied undef fhis chapter.
3 460.03 Applicability. A certificate under this cha;ﬁter is not required for any
4 of the following: : |
5 (1) A person holding a license, permit, registraﬁon,?or certification granted by
6 this state or thé fedér_al gévernment who engages in a practice of massage therapy
7 or bodywork within the scope of his or her license,::; permit, registration, or
8 certification and who does not imply that he or she is cer%ti_ﬁed under this chapter.
9 (2) A person who is authorized to practice 'massag;e therapy or bodywork in
10 another state or country and is providing a consultation tfo or demonstration with a
11 certificate holder.
12 460.04 Duties of department. (1) The deparnﬂent shall assign a unique
13 certificate number to each person certified under this chépter.
14 (2) The department shall promulgate rules that establish all of the following:
15 (@ Standards that govern the professional conduét of certificate holders in

16 précticing massage therapy or bodywork. The standards shall prohibit a certificate

17 holder from having sexual contact or sexual intercourse ?vith a client.

18 (b) Criteria for approving a training program for p;.,lrposes of s. 460.05 (1) (e)

19 1. Rules promulgated under this paragraph shall require the training program to .
20 consist of at least 600 classroom hours. TheTulessitatt 3156 Taquire-the-eritesiato——
21

22 -o;-the.Accredi;aﬁen-@mrulliao;m. eR-Aeupuncture-and nfg‘innfaT Medieine— .
23 (c) Requirements and procedures for obtaining the informed consent of a client
24 under s. 460.11 (1) and for making a report required under s. 460.12 (1).

25 (d) A definition of “sexually oriented business” for f)urposes of s. 460.11 (3).
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1  Renewal applications shall be submitted to the departmen%‘: on a form provided by the
2 department and shall include all of the following: :
3 (@) The renewal fee sbpe|cified in s. 440.08 (2) (a).
4 (b) If applicable, proof of completion of continuing t;aducation under s. 460.10.
5 (0 Evidence satisfactory to the department that fhe applicant has in effect
6 malpractice liability insurance coverage in an amouxi-lt that is not less than
7 $1,000,000 per occurrence and $1,000,000 for alt occurre:ihces in one year.
8 460.08 Temporary certificate.” Upon applicativn and payment of the h
9 | :
10
11
12
13
14
15
16
17 460.09 Reciprocal certificate. Upon applicatibjn and payment of the fee
18 specified in s, 440.05 (2), the department shall grant a massage therapist or
19 bodyworker certificate to a person who holds a similar ceri‘ftiﬁcate in another state or
20 territory of the United States or another country if the deipartment determines that
21 the requirements for receiving the certificate in the other%state, territory, or country
22 are substantially equivalent to the requirements under s 460.05.
EZS 460.10 Continuing education. The department sp{jl promuQ}ate rula
24 establishing requirements and procedures for a certlﬁcate holder to complete

25 continuing education programs or courses of study to qualify for renewal of his or her
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SEcCTION 23

(b) “Massage therapy or bodywork” has the mea.niné’ given in section 460.01 (4)
of the statutes, as created by this act. :

(2) INITIAL APPOINTMENTS. » 1

(@) Notwithstanding section 15.407 (7) (a) of the staté1tes, as created by this act,
the initial members of the massage therapy and bodyworkf council shall be appointed
by the first day of the 3rd month beginning after the effec%cive date of this paragraph

‘for the following terms: :

1. Twu members, for terms expiring on July 1, 2001;.

2. Two members, for terms expiring on July 1, 200;;4.

3. Two members, for terms expiring on July 1, 2005.

4. One member, for a term expiring on July 1, 2006.

(b) Notwithstanding section 15.407 (7) (a) of the statiltes, as created by this act,
for the purpose of being appointed and serving as membe;rs of the massage therapy
and bodywork council, the members need not be certlﬁeél under chapter 460 of the
statutes, as created by this act, until the first day of the 15th month beginning after
the effective date of this paragraph.

(3) EMERGENCY RULES. The department may use the procedure under section
227.24 of the statutes to promulgate rules required undér section 460.04 (2) of the
statutes, as creafed by this act. Notwithstanding sectioﬁ 227.24 (1) (a), (2) (b), and

-(3) of the statutes, the department is not réquired to provide evidence that
promulgaﬁng a rule under this subsection as 'an emergeni‘cy rule is necessary for the
preservation of public peace, health, safety, or weltare and is not required to provide
a finding of emergency for a rule promulgated under thlS subsection.

(4) TRANSITIONAL PROVISIONS; REGISTRANTS. Notwithétanding section 460.05 (1)

of the statutes, as created by this act, the department shall, nolatertharrthe-fisst
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day- he—th-menth-beginning-after-the-effe e dare stien, issue a
certificate as a massage therapist or bodyworker to a person Who holds a valid license

of registration as a massage therapist or bodyworker issued by the department under

section 440.983, 19993tatsl OY l(ﬁ‘) Wiz . Al)\ 1S4 9’/‘*‘*\ ’éﬁ,j&\)

(5) TRANSITIONAL PROVISIONS; NONREGISTRANTS. NotvnthStand_mg section 460.05

(1) of the statutes, as created by this act, the department sha;ll issue a certificate as
a massage therapist or bodyworker to a person if the educéitional approval board
notifies the department that the educational approval board has determined all of

the following:

(@) That the person submitted, no later than the firstday of the 25th month

beginning after the effective date of this paragraph, an app]icetion to the educational
approval board on a form provided by the educatioﬁal approxéal board that describes
the person’s education, training, and experience in the practu:e of massage therapy
or bodywork and provides evidence satlsfactory to the educatlonal approval board of
all of the following; ' |

1. That the person is 18 years of age or older. :

2. That the person graduated from high school or attained high school
graduation equivalency as determined by the department of éub]ic instruction under
section 115.29 (4) of the statutes. |

3. That, on the effective date of this subdivision, t};e person was actively
engaged in the practice of massage therapy or bodywork,

4. That the person has in effect malpractice liability inisurance coverage in an

.amount that is not less than $1,000,000 per occurrence and $1,000,000 for all

occurrences in one year.

41007
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SEcTION 20

certificate. The-rules shall require a certificate holder to complete 24-hours-of-

continuing education programs y every 2 years to qualify for

~—rxenewal. The department may waive all or part of any requirement established in

rules promulgated under this section if it determines that prolonged illness,
disability, or other exceptional circumstances have prevented a certificate holder
from completing the requirement.

460.11 Practice requirements. (1) A certificate holder may not practice

massage therapy or bodywork on a client unless the certificate holder first obtains

the informed consent of the client and has informed the client that he or she may
w:ithdrawx'the consent at any time.

(2) A certificate holder shall keep confidential any information that a client in
confidence gives to the certificate holder and any other information that the
certificate holder obtains about a client in the course of practicing massage therapy
or bodywork that a reasonable person in the client’s position would want kept
confidential, unless the information is otherwise required by la;;v to be disclosed or
the client specifically authorizes the disclosure of the information.

(3) A certificate hﬁlder may not, whether for compensation or not, practice
massage therapy or bodywork for a sexually oriented business, as defined by the
department by rule. |

460.12 Duty to make reports. (1) A certificate holder shall submit a report
to the department if he or she has rcasonable cause to believe that another certificate

holder has committed a crime relafing to prostitution under ss. 944.30 to 944.34 or

has had sexual contact or sexual intercourse with a client. If the report relates to -

sexual contact or sexual intercourse with a client, the report may not identify the

ooz
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TO 2001 SENATE BILL 413

At the locations indicated, amend the substitute amendment as follows:

/i. Page 4, line 11: delete “July” and substitute “March”.

(/ 2. Page 4, line 12: delete “even—numbered” and substitute “odd—numbered”.

7N
(/ 3. Page 7, line 20: delet; the material beginning with “The rules/é%and

ending with the period on ine 22.

/4. Page 10, line 24: delete the material beginning with the comma and ending

with thé comma on@ﬁ 25.

/.'). Page 11, line 8: delete lines 8 to 16.

1
2
3
4
2
6
()
8

e
9 /6. Page 11, line 23: delete “shall promulgate” and substitute “may

10 promulgate”.
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|/7 « Page 12, line 1: delete the material beginning with “The rules” and ending
with the period on @Wﬁe& |
| 4/8{ Page 17, line 24: delete the material beginning with that line and ending
with page 18, line ‘élj\énd substitute:‘
“(449) SITIONAL PROVISIONS; REGISTRANTS. Notwithstanding section 460.05
(1) (‘){the statutes, as created by this act, the department shall issue a certificate as

a massage therapist or bodyworker to a person who holds a valid license of

registration as a massage therapist or bodyworker issued by the department under

. v v
9 section 440.983, 1999 stats., or 1997 Wisconsin Act 156, section 16 (1) (a), and who

10 applies to renew such a license of lr/e,(g;istration that expires on March 1, 2003, under

11 section 440.08 (2) (a) 67(‘1.,/1999 stats., if the person satisfies the requirements under

12 section 440.9851,/ 1999 stats.”. |

13 V' 9, Page 19, line 15: ateri iRning wi 2

14 fig\with “publication? “Tinme 18 Stitute “March-1;2003%
.15 ’ (END)

%L(i)@ J@Mﬂﬁ/@ %‘Wl%
pet |, 10037




DRAFTER’S NOTE LRBa1469/1dn

FROM THE MDXK:]. /..
LEGISLATIVE REFERENCE BUREAU

Senator Moen:

This amendment. does all of the following:
1. Makes the renewal date consistent with the renewal date under current law:.

L
2. 'Eliminates the requirement that DRL's rules regarding approving training
el . . . . . . . .
programs e consistent with the private organizations specified in the substitute
amendment.

3. Eliminates temporary certificates.
4. Allows, but does not require, DRL to promulgate continuing education rules.

5. Eliminates the requirement that the continuing education rules require
completion of 24 hours every 2 years.

6. Changes the “grandfather” provision for current registrants so that it applies only
to registrations under current law that are renewable. The amendment also
coordinates this “grandfather” provision with DRL’s renewal of registrations under
current law.

7. Changes the delayed effective date to March 1, 2003, which is consistent with the
renewal date under current law (and under this amendment). This change&ytliminates
some practical problems that would arise if the bill were to go into effect shortly before
the renewal date under current law.

Mark D. Kunkel

Legislative Attorney

Phone: (608) 266-0131

E-mail: mark.kunkel@legis.state.wi.us
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March 6, 2002

Senator Moen:

This amendment does all of the following:
1. Makes the renewal date consistent with the renewal date under current law.

2. Eliminates the requirement that DRL’s rules regarding approving training
programs be consistent with the private organizations specified in the substitute
amendment. ' :

3. Eliminates temporary certificates. _
4. Allows, but does not require, DRL to promulgate continuing education rules.

5. Eliminates the requirement that the continuing education rules require completion
of 24 hours every 2 years.

6. Changes the “grandfather” provision for current registrants so that it applies only
to registrations under current law that are renewable. The amendment also
coordinates this “grandfather” provision with DRI’s renewal of registrations under
" current law.

7. Changes the delayed effective date to March 1, 2003, which is consistent with the
~ renewal date under current law (and under this amendment). This change eliminates
some practical problems that would arise if the bill were to go into effect shortly before
the renewal date under current law.-

Mark D. Kunkel

Legislative Attorney

Phone: (608) 266-0131

E—mail: mark kunkel@legis.state.wi.us



